Respondent's Claim that Miners Did Not Stop Working Because of Unsafe
Conditions

The primary defense which respondent makes  to  the complainants'   conten-
tion that they refused to work on April 10 because of the unsafe conditions
In  the mine,   is that all of the miners who refused  to work gave as  their rea-
son for refusing to work that they they were upset and nervous.     Nearly all of the
complainants testified that they were nervous and upset when they refused to
work on April 10.    That would be a normal reaction for men to have who were
exposed  to unsafe roof conditions each day when they reported  to work.     That
would also be a normal reaction for men to have when their foreman blames
them for failure to produce large quantities of coal while simultaneously
expecting them to do the roof-control work which should have been performed
by the miners on the day shift.

Every one of the unsafe and unhealthful conditions cited by  the complain-
ants who refused to work was corroborated by the testimony of respondent's
own witnesses.    The mine foreman conceded that one of the complainants had
been sent to obtain a supply of timbers and therefore was not present at  the
time he made his speech threatening  to fire  the men if they did not increase
their production of coal.    The fact that a man had been sent  to obtain timbers
supports  the complainants'   contention that an adequate supply of timbers was
unavailable on the section at  the time they were told to set timbers.

The  complainants'   contention that timbers were not being  set by  the day
shift is  also supported by the fact that when Inspector Smith examined the
mine on April 11,  the day after the men refused to work because of unsafe
roof conditions, he cited respondent for an unwarrantable failure violation
of its roof-control plan in that roadway posts had not been set in  the Nos.
1,   2  and 3 pillar blocks,   that cap blocks were not being used on the radius
turn posts that had been installed in the Nos. 1 to 6 pillar blocks.    Addi-
tionally,  the inspector noted that two of the pillar blocks had been dangered
off by respondent as being unsafe for extraction operations.    The danger  signs
had been  erected on the next shift following the one on which the complainants
had refused to work.    The inspector's finding of unsafe roof conditions on
April 11 is strong corroboration for the complainants'  contention that the
roof was unsafe at the time they refused to work.

As to the complainants'   contention that an inadequate  amount of air was
being provided at the working face,  Inspector Harmon, wrote an order of with-
drawal under the unwarrantable failure provisions of the Act on the next day
after the men refused to work.    The reason given for his writing the order
was that his anemometer would not even turn when he tried to determine
whether the required volume of 9,000 cubic feet of air per minute was being
provided at the last open crosscut.    Inspector Harmon testified that no
brattice curtains whatsoever had been installed in the working section and
that it was necessary for the miners to erect 10 brattice curtains before
an adequate volume of air could be directed to the working  face.     The
inspector's finding on April 11 as to a complete lack of brattice curtains
is strong  corroboration for the complainants'  contention that the section
was not being ventilated properly on April 10 when they refused to work.
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